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Addendum 1 | May 3, 2017

CHANGES TO THE RFQ

1. Insert Exhibit “A” — SAWS Standard Insurance & Certificate of Liability Insurance Requirements
(attached)

2. Insert Exhibit “C” — Conflict of Interest Questionnaire form (attached)

3. Section V. Other Required Documents to Submit, Section B. Exhibit “B”’- Good Faith Effort Plan
GFEP)— Number 1, fourth paragraph.

Replace fourth paragraph with the following paragraph:

Please note that as of 1/1/217, an updated SMWVB Policy and scoring methodology are being implemented
by San Antonio water System. Veteran-owned Business Enterprises (VBESs), are tracked for statistical
purposes, but are not eligible for points. The maximum number of Small, Minority and Woman-owned
Business (SMWB) points to be earned is 15 points. Self-performance and subconsulting may be used to
achieve the aspirational goals and earn points. SMWB Respondents and/or subconsultants must be certified
by the South Central Texas Regional Certification Agency. Eligible firms (including MBEs and WBES)
must also be certified as a Small Business Enterprise (SBE), must perform a commercially-useful function
on the project, and must have a local presence in the San Antonio Metropolitan Statistical Area in order to
be counted for SMWB points. Please see the Good Faith Effort Plan for definitions of terms. All
Respondents, whether SMWB or not may earn the maximum number of SMWB points (15) by adhering to
any combination of the point structure below when attempting to meet the aspirational goals. Please keep
in mind, the SBE Goal of 5% is NOT in addition to the total maximum of 15 points. The SBE Goal is
for Prime Consultants or Subconsultants whose only certification is SBE.
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\ CLARIFICATIONS

The SBE Goal of 5% is NOT in addition to the total maximum of 15 points. The SBE Goal is for Prime
Consultants or Subconsultants whose only certification is SBE.

‘ END OF ADDENDUM 1
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Exhibit “A”
SAWS STANDARD INSURANCE SPECIFICATIONS &
CERTIFICATE OF LIABILITY INSURANCE REQUIREMENTS

1. Commercial Insurance Specifications (“Specifications”):

a. Commencing on the date of this Contract, the CONSULTANT shall, at his own expense, purchase,
maintain and keep in force such lines of insurance coverage as will protect him and the San Antonio
Water System (“SAWS”) and the City of San Antonio (“the City”) and their employees and agents
from claims, which may arise out of or result from his operations under this Contract, whether such
operations are by himself, by any sub-consultant, supplier or by anyone directly or indirectly employed
by any of them or by anyone for whose acts any of them may be liable, including, without limitation,
the following lines of insurance coverage:

1)

2)

3)

Workers' Compensation (WC) insurance that will protect the CONSULTANT, SAWS and the City
from claims under statutory Workers' Compensation laws, disability laws or such other employee
benefit laws and that will fulfill the requirements of the jurisdiction in which the work is to be
performed.

The minimum policy limits of liability for this line of insurance coverage shall be statutory limits.

This line of insurance coverage shall be endorsed to provide a Waiver of Subrogation in favor of
SAWS and the City with respect to both this insurance coverage and the Employers' Liability (EL)
insurance (as specified immediately below in section 1.a.2)).

Employers' Liability (EL) insurance (Part 2 under the standard Workers’ Compensation insurance
policy) that will protect the CONSULTANT, SAWS and the City for damages because of bodily
injury, sickness, disease of vendor's employees apart from that imposed by Workers'
Compensation laws.

The EL line of insurance coverage shall have minimum policy limits of liability of not less than:
$ 1,000,000.00 Bodily Injury by Accident

1,000,000.00 Bodily Injury by Disease - Each Employee

1,000,000.00 Bodily Injury by Disease - Policy Limit
Commercial General Liability (CGL) insurance that will protect the CONSULTANT, SAWS and
the City from claims for damages because of bodily injury, personal injury, sickness, disease or
death and insurance that will protect the CONSULTANT, SAWS and the City from claims for
damages to or destruction of tangible property of others, including loss of use thereof.

This line of insurance coverage shall:
e Cover independent contractors;

e Not include any exclusions relating to blasting, explosion, collapse of buildings or damage to
underground property;

e Afford coverage for Products Liability and/or Completed Operations and, Contractual
Liability.
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The minimum policy limits of liability for this line of insurance coverage shall be:

$ 1,000,000.00 Occurrence Limit
2,000,000.00 General Aggregate
2,000,000.00 Products/Completed Operations Aggregate
1,000,000.00 Personal and Advertising Injury
1,000,000.00 Contractual Liability

This line of insurance coverage shall be endorsed:

e Naming SAWS, and the City as an Additional Insured for both ongoing and completed
operations; and

e To provide a Waiver of Subrogation in favor of SAWS and the City.

4) Commercial/Business Automobile Liability (AL) insurance that will protect the CONSULTANT,
SAWS and the City from claims for damages arising out of the maintenance, operation, or use of
any owned, non-owned or hired vehicles.

Minimum policy limits of liability for this line of insurance coverage for bodily injury and property
damage combined shall be not less than $1,000,000.00 per each occurrence.

This line of insurance coverage shall be endorsed:
e Naming SAWS, and the City as an Additional Insured; and
e To provide a Waiver of Subrogation in favor of SAWS and the City.

5) Professional Liability (PL) (errors and omissions) insurance with minimum coverage limits of
$1,000,000 per claim, $1,000,000 in the aggregate and, if this line of coverage is written on a
“Claims Made” form, the CONSULTANT must maintain this line of insurance coverage for a
period of at least twenty-four (24) months after the date of Contract termination.

NOTE - For Professional Liability, include in writing on the Certificate of Liability Insurance
(“Certificate) the coverage form under which the respective line of coverage is written — either:

e Claims-made form; if the coverage form declared on the Certificate is the Claims-made form,
the “Retroactive-date” for this line of coverage must also be included on the Certificate as well;
or

Occurrence basis — no additional wording required.

b. CONSULTANT shall require all Sub-consultants to carry lines of insurance coverage appropriate to
their scope of Work and submit copies of Sub-consultants’ Certificates of Liability Insurance upon
request by SAWS.

c. CONSULTANT agrees that with respect to the above required lines of insurance, all insurance policies
are to contain or be endorsed to the extent, not inconsistent with the requirements of the issuing
insurance carrier, to provide for an endorsement that the "other insurance™ clause shall not apply where
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SAWS and the CITY are an Additional Insured shown on the policy if such endorsement is permitted
by law and regulations.

CONSULTANT shall, upon request of SAWS, provide copies of all insurance policies and
endorsements required under Contract.

CONSULTANT is responsible for the deductibles under all lines of insurance coverage required by
these Specifications.

The stated policy limits of each line of insurance coverage required by these Specifications are
MINIMUM ONLY and it shall be the CONSULTANT's responsibility to determine what policy limits
are adequate and the length of time each line of insurance coverage shall be maintained; insurance
policy limits are not a limit of the CONSULTANT's liability.

. These minimum limits required of each line of insurance coverage may be either basic policy limits
of the WC, EL, CGL and AL or any combination of basic limits or umbrella (Umbrella form) or excess
(Other Than Umbrella form) limits.

SAWS acceptance of Certificate(s) that in any respect, do not comply with these Specifications, does
not release the CONSULTANT from compliance herewith.

Each line of insurance coverage that is specified under these Requirements shall be so written so as to
provide SAWS and the City thirty (30) calendar days advance written notice directly of cancellation
or non-renewal of coverage, and not less than ten (10) calendar days advance written notice for
nonpayment of premium.

Within five (5) calendar days of cancellation or non-renewal of any required line of insurance
coverage, the CONSULTANT shall provide SAWS a replacement Certificate with all applicable
endorsements included. SAWS shall have the option to suspend the CONSULTANT's performance
should there be a lapse in coverage at any time during this Contract.

Failure to provide and to maintain the required lines of insurance coverage shall constitute a material
breach of this contract.

In addition to any other remedies, SAWS may have, upon the CONSULTANT's failure to provide and
maintain any insurance or policy endorsements to the extent and within the time herein required,
SAWS shall have the right to order the CONSULTANT to stop performing services hereunder and/or
withhold any payment(s) which become due to the CONSULTANT hereunder until the
CONSULTANT demonstrates compliance with the Specifications hereof.

. Nothing herein contained shall be construed as limiting, in any way, the extent to which the
CONSULTANT may be held responsible for payments for damages to persons or property resulting
from the CONSULTANT s or its sub-consultant's performance of the services covered under this
Contract.

It is agreed that the CONSULTANT’s insurance shall be deemed primary and non-contributory with
respect to any insurance or self-insurance carried by SAWS, the City and their employees and agents
for liability arising out of operations under this Contract.

CONSULTANT agrees that all lines of insurance coverage required by these Specifications shall be
with insurance companies, firms or entities that have an A.M. Best rating of "A- (*A”- minus)” and a
Financial Size Category of a “VII" or better. All lines of insurance coverage shall be of an
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"Occurrence" type except for the Professional Liability line of insurance coverage.

SAWS will accept worker's compensation insurance coverage written by the Texas Workers
Compensation Insurance Fund.

SAWS reserves the right to review the above stated insurance specifications during the effective period
of this Contract and any extension or renewal hereof and to request modification of lines of insurance
coverage and their respective liability limits when deemed necessary and prudent by SAWS’ Risk
Manager and Legal Department based upon changes in statutory law, court decisions, or circumstances
surrounding this Contract.

In no instance will SAWS and the City allow modification whereupon SAWS and the City may incur
increased risk exposure.

2. Certificate(s) of Liability Insurance (“Certificate””) Requirements

Prior to the commencement of any Services under this Contract and once notified by SAWS Contracting
Official that your Company has been selected as the apparent successful CONSULTANT pursuant to a
Request for Proposal selection process, pending Board final approval, and, a request is made for you to
submit your Company’s Certificate of Liability Insurance, that Certificate must meet all of the following
requirements:

a.

The CONSULTANT shall have completed by its insurance agent(s), and submitted to SAWS
Contracting Department within 5 business days, a Certificate(s) of Liability Insurance
(“Certificate(s)”) providing evidence of the lines of insurance coverage pursuant to Section 1.a.1)
through 1.a.5) above.

The original Certificate(s) or form must include the agent's original signature, including the signer's
company affiliation, mailing address, Office and FAX phone numbers, email address, and contact
person’s name; and, be mailed, with copies of all applicable endorsements, directly from the insurer's
authorized representative in strictly compliance with sections 2.g. (Certificate Holder) and 2.h.
(Distribution of Completed Certificates) below.

The Texas Legislature passed and Governor Perry signed Senate Bill 425 to become effective January
1, 2012. This law will require all certificates of insurance forms to be filed with and approved by the
Texas Department of Insurance before they can be used after the effective date of the law. In addition,
the law codifies current Texas Department of Insurance rules that a certificate of insurance must not
obscure or misrepresent the coverage provided by the insurance policies.

SAWS will not accept Memorandum of Insurance or Binders as proof of insurance.

SAWS shall have no duty to pay or perform under Consulting Services Agreement until such
certificate(s) and applicable endorsements have been received, reviewed and deemed 100% compliant
with the Insurance Specifications contained herein by SAWS’ Risk Management/Contract Services
Department. No one other than SAWS Risk Manager shall have authority to waive any part of these
requirements.

Additional Insured:

SAWS requires that the Automobile Liability (“AL”) and the Commercial General Liability
(“CGL”) policies must be endorsed naming Certificate Holder (as per item 2. i. below) as an
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Additional Insured and, so noted in the DESCRIPTION OF OPERATIONS section of the
Certificate;

Suggested wording to be placed on the Certificate is as follows:
EITHER use,

The AL and CGL policies include a blanket automatic Additional Insured endorsement that
provides additional insured status to the Certificate Holder only when there is a written contract
between the named Insured and the Certificate Holder that requires such status.

OR use,
The AL and CGL policies are endorsed naming the Certificate Holder as an Additional Insured.

NOTE: If the above wording cannot be placed in the DESCRIPTION OF OPERATIONS section
of the Certificate, please provide SAWS with the completed Certificate, a copy of the specific AL
and CGL Additional Insured endorsement documents or the policy wording from both the AL and
CGL policies.

g. Waiver of Subrogation:

SAWS requires that the AL, CGL and Workers” Compensation/Employer’s Liability (“WC/EL”)
policies must be endorsed with the Waiver of Subrogation in favor of Certificate Holder (as per
item 2. i. below) and, so noted in the DESCRIPTION OF OPERATIONS section of the Certificate;

Suggested wording to be placed on the Certificate is as follows:
EITHER use,

The AL, CGL and WC/EL policies include a blanket, automatic Waiver of Subrogation
endorsement that provides this feature only when there is a written contract between the named
Insured, the Certificate Holder that requires such status.

OR use,

The AL, CGL and WC/EL policies are endorsed with the Waiver of Subrogation in favor of the
Certificate Holder.

NOTE: If the above wording cannot be placed in the DESCRIPTION OF OPERATIONS section
of the Certificate, please provide SAWS with the completed Certificate, a copy of the specific AL,
CGL and WC/EL Waiver of Subrogation endorsements documents or the policy wording from
each of the AL, CGL and WC/EL policies.

h. The SAWS Project/Contract number(s) along with its Descriptor Caption must be included in the
Description of Operations section located in the bottom half of the standard ACORD Certificate forms.

i. Certificate Holder - SAWS shall be shown as the Certificate Holder in the Certificate Holder section
located in the bottom half of the standard ACORD Certificate forms and formatted as follows:

San Antonio Water System
c/o Ebix BPO
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PO Box 12010
Ref. # 107-PS-00041*
Hemet, CA 92543

*SAWS Contracting Official will include in the above address, the correct, complete Ref# in the written
confirmation of your selection as a CONSULTANT pending final Board approval.

DO NOT BEGIN THE DISTRIBUTION OF ANY CERTIFICATE(S) BEFORE RECEIVING AND
INSERTING THE COMPLETE REFERENCE NUMBER INTO THE CERTIFICATE HOLDER
ADDRESS SHOWN ABOVE.

j. Distribution of Completed Certificates - Completed Certificates shall be distributed by the Consultant
as follows:

1) Send Original:
a) ByE-Mail: saws@ebix.com

b) By Fax: 1-770-325-6502

2) Send Copy to the following:

San Antonio Water System
Attention: Contract Administration
P.O. Box 2449

San Antonio, TX 78298-2449

k. CONSULTANT shall be responsible for obtaining Certificates of Insurance from the first tier Sub-
consultant, and upon request furnish copies to SAWS.

3. SURVIVAL

Any and all representations, conditions and warranties made by Consultant under this Contract
including, without limitation, the provisions of Section 1.a.2), 1.a.3) and 1.a.4) of these Commercial
Insurance Specifications and Certificates of Liability Insurance Requirements are of the essence of
this Contract and shall survive the execution and delivery of it, and all statements contained in any
document required by SAWS whether delivered at the time of the execution, or at a later date, shall
constitute representations and warranties hereunder.
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Exhibit "C"

CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor doing business with local governmental entity

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session. OFFICE USE ONLY

This questionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who
has a business relationship as defined by Section 176.001(1-a) with a local governmental entity and the
vendor meets requirements under Section 176.006(a).

Date Received

By law this questionnaire must be filed with the records administrator of the local governmental entity not later
than the 7th business day after the date the vendor becomes aware of facts that require the statement to be
filed. See Section 176.006(a-1), Local Government Code.

A vendor commits an offense if the vendor knowingly violates Section 176.006, Local Government Code. An
offense under this section is a misdemeanor.

1] Name of vendor who has a business relationship with local governmental entity.

2]

Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated
completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which
you became aware that the originally filed questionnaire was incomplete or inaccurate.)

3] Name of local government officer about whom the information is being disclosed.

Name of Officer

4] Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A). Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form
CIQ as necessary.

A. Is the local government officer or a family member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

|:| Yes |:| No

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not received from the
local governmental entity?

|:| Yes |:| No

5 Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership interest of one percent or more.

6

Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1).

7

Signature of vendor doing business with the governmental entity Date

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 11/30/2015



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

A complete copy of Chapter 176 of the Local Government Code may be found at http://www.statutes.legis.state.tx.us/
Docs/LG/htm/LG.176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a): "Business relationship” means a connection between two or more parties
based on commercial activity of one of the parties. The term does not include a connection based on:
(A) atransaction thatis subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
(B) atransaction conducted at a price and subject to terms available to the public; or
(C) apurchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a)(2)(A) and (B):
(a) Alocal government officer shall file a conflicts disclosure statement with respect to a vendor if:
(2) the vendor:
(A) has an employment or other business relationship with the local government officer or a
family member of the officer that results in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that
(i) a contract between the local governmental entity and vendor has been executed;
or
(ii) the local governmental entity is considering entering into a contract with the
vendor;
(B) has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that:
(i) a contract between the local governmental entity and vendor has been executed; or
(i) the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006(a) and (a-1)
(a) Avendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship
with a local governmental entity and:
(1) has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
(2) has given a local government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a)(2)(B), excluding any
gift described by Section 176.003(a-1); or
(3) has a family relationship with a local government officer of that local governmental entity.
(a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:
(1) the date that the vendor:
(A) begins discussions or negotiations to enter into a contract with the local governmental
entity; or
(B) submits to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental entity; or
(2) the date the vendor becomes aware:
(A) of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B) thatthe vendor has given one or more gifts described by Subsection (a); or
(C) of a family relationship with a local government officer.
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